
AGENDA ITEM €4 
CITY OF LODI 
COUNCIL COMMUNICATION 

AGENDA TITLE: Adopt resolution authorizing the City Manager to execute a one-year contract for 
telephone switch maintenance service and repair with NextiraOne LLC 
($21,203.51) (ISD) 

MEETING DATE: February 2,2005 

PREPARED BY: Information Systems Manager 

RECOMMENDED ACTION: That the City Council authorize the City Manager to execute a one- 
year contract for telephone switch maintenance service and repair 
with NextiraOne LLC ($21,203.51) 

Due to the critical nature of certain key elements within the City’s 
Telephone System, it is imperative that the City maintain a rapid- 
response service contract with a reliable service provider to assure 
maximum telephone uptime. 

BACKGROUND INFORMATION: 

During the current fiscal year, NextirOne has provided coverage under such a contract. NextiraOne was 
selected as the maintenance service provider for the City’s premise telephone equipment for several 
reasons. First, NextirOne was involved in the original design, upgrade and installation of the core 
telephone systems, and has in-depth knowledge of its configuration and operation. This knowledge is 
particularly critical in the Police, Fire and Electric Utility Departments, where downtime would paralyze 
those Department operations. Second, NextirOne is a Nortel Networks Certified Partner and an Adtran 
Certified Provider, and both certifications apply to the City’s equipment. Certification is indicative of a 
provider‘s knowledge and understanding of a manufacturer‘s design, operation, and integration of key 
components of a telephone network. Third, NextirOne service contract prices have been, and continue to 
be, fair and reasonable. The contract is for 12 months with the option to automatically renew for one 
additional year: 

2. 
(the “Effective Date’y, and will continue twelve (12) months thereafter following the Effective Date (“Term’?, 
and this Agreement shall apply to any Order placed during the Term, even if performance extends beyond 
the Term. If neither Customer nor NextiraOne provides the other written notice of cancellation at least thirty 
(30) days prior to the end of the Term or the end of the term of any Order placed hereunder, the Term or 
the term of such Order, as applicable, will automatically renew for an additional period of one (I) 
year at NextiraOne’s then current time and material rate@). 

TERM AND RENEWAL OPTIONS. The term of this Agreement shall commence on 12/20/2004 

The contract combines maintenance service and repair for three critical telephone PBX (private branch 
exchange) switches located at the Public Safety Building, Municipal Service Center and the Fire 
Administration/Parking Structure. The Nortel Networks Option 21 PBX located at the Municipal Service 
Center is over 13 years old and is no longer supported by the manufacturer (as of 2002). Two years ago 
NextiraOne came forward and was willing to provide maintenance coverage on the old telephone switch 
while most other companies said they would not. NextiraOne has proven their product knowledge by 

APPROVED: /s-Q.l 
Blair K i m i t y  Manager 



providing consulting and engineering on the City’s behalf when low-bid contractors have failed to 
program and integrate new telephone equipment. They have also proven that they maintain the parts- 
on-hand to make necessary repairs to our older systems. 

2005 2004 
Telephone Switches Annual Annual 

on Maintenance Maintenance Maintenance 

Main Option I l c  PBX (6 years old) $14,026.14 $14,032.62 
210 W. Elm Street 
(Civic Center and 
H.S.S. Community Center) 

Option 21 PBX (over 13 years old) $5,318.73 $3,770.05 
1331 South Ham Lane 
(Municipal Service Center) 

Mini-Option I l c  (2 years old) $1,858.34 n.a. 
25 E. Pine Street 
(Fire Administration) 

Annual Totals $21,203.21 $17,802.67 

This contract is for telephone PBX switch-only maintenance and repair, and does not include repairs to 
telephones sets or inside wiring (The City purchased refurbished replacement phone sets as needed.) 

The service maintenance contract is attached for your information. 

FUNDING: Telephone Budget ( 

Information Systems Mandger 

Prepared by Mark White, Information Systems Coordinator 

C M W  

cc Joel Harris Purchasing ORicer 
Steven Schwabauer, City Attorney 



nextIraone 
Support and Managed Services Agreement 

I. AGREEMENT. This Support and Managed Services Agreement (as 
defined below) between you ("you" may also be referred to as "Customer") and 
the applicable NextiraOne operating entities (herein, "NextiraOne") sets forth the 
legal rights and obligations governing your orders for the purchase of the services 
described herein. Customer represents that it OWIS or leases certain 
communications andlor Internetworking electronic equipment and sublicenses the 
associated sohare ("Software") (collectively, the "System") as described in the 
attached Customer Inventory Schedule(s). Customer may order from NextiraOne 
managed services, including maintenance services, for the System pursuant to the 
selected Service Plan($ (as defined in Section 5 below) and as set fonh at 
(\rww.ncutiraone.coiniusicontracttem~s) (hereinafier referred to as either 
"Managed Services" or~'Main1enancc" as appropriate or collectively "Service" or 
"Services"). NextiraOne agrees to furnish such requested Services far the System. 
The System and its location(s) (the "Premises") are described in the Order Form, 
as defined below, and the Customer Inventory Schedule(s). The Customer will be 
provided Services by NextiraOne, LLC and/or its applicable subsidiaries and 
affiliates, while all work performed for Customer in California will be performed 
by NextiraOne California, LP and work performed in Alabamq Arkansas, Florida, 
Mississippi and Tennessee will be performed by NextiraOne Installation, LLC. 
This Support and Managed Services Agreement consists of these terms and 
conditions, a signed order form(s). applicable Scope of Work, Customer Inventory 
Schedule(s), a selected Service Plan (as defined in Section 5) ,  general terms and 
conditions ('General Terms"). supplemental servicc terms and conditions 
("Additional Terms" as defined in Section 10 below), both sets of such terms are 
set forth at (www.nextiraone.comiusicontractterms) (all collectively, and as 
applicable. the "Terms and Conditims"), and applicable Sofware license 
(collectively. the "Agreement"). Customer order(s), including the initial order as 
identified herein (collectively the "Order"), shall be incorporated into this 
Agreement by reference during the Term (as defined below) of this Agreement. 
Such Orders shall be set fonh an a subsequent Order Form signed by the 
Customer in the form as set forth at (wuw.nextiraone.camluslcontractterms) (the 
"Order Form"). A Scope of Work and/or Service Plan, if applicable, shall be 
attached to Ule Order Form and shall be deemed incorporated into this Agreement. 
2. TERM AND RENEWAL OPTIONS. The term of this Agreement 
shall Commence on 12120/2004 ( the "Effective Date"), and will continue a 
) months thereafler following the Effective Date ("Term"); and this Agreement shall 
apply to any Order placed during the Term. even if performance extends beyond 
the Term. If neither Customer nor NextiraOne provides the other written notice of 
cancellation at least thirty (30) days prior to the end of the Term or the end of the 
term of any Order placed hereunder, the Term or the term of such Order, as 
applicable, will automatically renew for an additional period of m e  (1) year at 
NextiraOne'r then current time and material rate(s). 
3. SERVICE FEE. The price for Managed Services andlor Maintenance, 
excluding applicable taxes, is set iorth on the Order Form (the "Service Fee"). The 
Service Fee, plus all applicable is due annually in advance, unless athewise 
agreed in writing by the parties NevtiraOne may assess a processing fee for 
periodic billings. Customer is responsible for all applicable taxes. shipping, 
handling and other charges applicable to the Services provided under this 
Agreement. Customer agrees either to pay to NextiraOne the amount of all 
applicable taxes or to provide evidence of its tax exempt status no later than the 
date of any Order. If sales or use taxes are not invoiced or collected, and it is later 
determined that sales or use taxes apply, Customer agrees to pay such taxes, with 
any interest or penalties. All charges are due on receipt of invoice. Service Fees 
received more than thirty (30) days afler billing are subject to a late payment 
charge the iesser of one and one-half percent (1.5%) for each thirty (30) day 
period that they remain unpaid or the maximum permitted by law. Customer shall 
not be relieved of its payment obligations due to the failure of any third patty to 
make timely oayments. 

or changes to the configuration of a component of the System. including any 
upgrades and new peripheral devices ("Modifications"). Modifications shall be 
procured and subject to a separate written Order between the parties. Additional 
equipment purchased from NextiraOne and added to the System ("Additions") 
shall be procured and subject to a separate written equipment purchase agreement 
between the panies. In such Orders, Customer will provide a written statement 
setting forth Lhc location of additional items of equipment. quantity. description. 
serial number and pan number. Any necessary adjustment to the Service Fee will 

be set forth on an explanatory document or quotation issued by NextiraOne. All 
Modifications and/or Additions shall he included in the service coverage provided 
by this Agreement and shall be subject to the Terms and Conditions of this 
Agreement and he co-terminus with the Term of the applicable Order. NextiraOne 
will maintain Modifications performed by a party other than NextiraOne only if 
Customer's modified system is certified by NextiraOne at Customer's expense to 
be operating in accordance with manufacturer's standards for service and 
maintenance. Customer agrees to pay NextiraOne's then current time and 
materials rates for such certification efforts in the event NextiraOne agrees to 
maintain such Modifications. Customer hereby acknowledges that Modifications. 
including software upgrades, performed or supplied by unauthorized distributors 
may result in: (i) a denial of lhe warranty services from the manufacturer of the 
System; (ii) a denial of the Maintenance from NextiraOne; or (iii) voiding of the 
Software license. Any Additions and/or Modifications performed by NextiraOne 
require a separate Order. 
5. MANAGED SERVICES AND MAINTENANCE OBLIGATIONS. 
NextiraOne's Managed Services and post-warranty Maintenance obligations shall 
be as defined in the General Terms. the Scooe of Work and the Customer selected 

COMMERCIAL LOSS OF ANY KTND WHICH INCLUDES LOSS OF 
BUSINESS. PROFITS. REVFNIJE OR SAVINGS~ AND I.OSS OF DATA O R  

APPLIES TO ALL CLAIMS WHETHER BASED UPON BREACH OF 
WARRANTY. BREACH OF CONTRACT. NEGLIGENCE. STRICT 

ARISING UNDER OR IN ANY WAY RELATED TO THIS AGREEMENT 
SHALL NOT EXCEED EITHER THE VALUE OF THE ORDER GIVING 
RISE TO THE CLAIM OR S1,000,000, WHICHEVER IS LESS. (B) 
NextiraOne shall be liable for any physical damage it causes to the System or its 
components due to its gross negligence or willful misconduct. In such event. 
Customer's sole remedy shall he limited to NextiraOne's repair of the System or 
component, or if the System or component cannot be repaired. a determined by 
NextiraOne in its sole discretion, replacement with a comparable System or 
component or a prorated refund. (C) Each party shall defend, indemnify and hold 
harmless the other party, and its respective directors, oficers. trustees, members. 
employees and agents from and against any third party claim, suit, action or 
proceeding alleging bodily injury (including death) or damage to tangible property 
to the extent such injury or damage is caused by the gross negligence or willful 
misconduct of the indemnifying party, its employees, subcontractors or suppliers 
in connection with the performance of Services or the unauthorized disclosure or 
use of any Confidential Information, as defined in the General Terms, under this 
Agreement, provided that such claim is promptly reported to the indemnifying 
pami in witine. 
7. SERVICE EXCLUSIONS. (A) Services do not include repairs or 
replacements necessitated by (i) fire, explosion, power irregularities. powcr 
surges, acts of God, including, without limitation, earthquakes, rains, floods or 
lightning, or any other cause not attributable to NextiraOne or a defect in the 
System that is not eligible for Service under the Scope of Work or applicable 
Service Plan; (ii) deterioration of materials which, by their nature, have a limited 
shelf life (including, without limitation, batteries); (iii) Customer's failure to 
follow Operation, maintenance, warranty, or environmental requirements described 
in any of the manufacturer's manuals or product bulletins. or in NextiraOne 
manuals and other documentation provided to Customer; (iv) Customer's 
addition(s), alteration(s), madification(s), enhancement(s) or repair($ to. or 
disassembly of, the System; (v) damages resulting from mishandling, abuse, or 
misuse of the System by Customer or a third party; (vi) relocation of the System 
without NextiraOne's written consent (other than telephones relocated i n  
accordance with the manufacturer's specifications); (Mi) failures or required 
changes resulting from the local exchange company, interexchange carrier. the 

Rev. 5 (Effective 
October 1,2004) 

NeitiraOne CONFIDENTIAL 
Page I of 2 

City of Lodi (12.16.2004arl) 



Support and Managed Services Agreement 
power company or other transmission providers, or (viii) my  other service not 
required to keep the System in good operating condition for normal use. (B) 
When NextiraOne determines that the System, any System component. or 
operating System software or application Software can no longer he effectively 
maintained far any reason, including but not limited to. usage, environmental 
conditions. or lack of readily available replacement par& or Software, NcxtiraOne 
shall inform Customer and reserves the right to cancel, in whole or in part, its 
Service obligations for a System, any System component, or operating System 
software or application Software if NextiraOne determines, in its commercially 
reasonable discretion. that it is unable (on commercially reasonable tcrms) to (i) 
cnntinue to provide the Services, or (ii) obtain replacement p m  for the System. 
operating System software or application Software. In such event. if NextiraOne 
cancels Service. NextiraOne shall provide Customer a prorated refund. 
8. LIMITED WARRANTY. NEXTIRAONE WARRANTS THAT 
WORK PERFORMED UNDER THIS AGREEMENT SHALL BE DONE IN A 
GOOD AND WORKMANLIKE MANNER AND BE FREE FROM MATERIAL 
DEFECTS FOR A PERIOD OF THIRTY (30) DAYS FROM DATE OF 
PERFORMANCE. CUSTOMER'S SOLE AND EXCLUSIVE REMEDY FOR 
BREACH OF SUCH WARRANTY SHALL BE CORRECTION OF THE 
DEFECT BY NEXTIRAONE AT NEXTIRAONE'S EXPENSE. THIS 
AGREEMENT EXCLUDES ALL OTHER EXPRESS WARRANTIES AND 
ALL IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, 
THE WARRANTIES OF NONINFRMGEMENT. MERCHANTABILITY 
AND FITNESS FOR A PARTlCllLAR PIJRPOSE. NEXTIRAONE 
DISCLAIMS ANY WARRANTY FOR SECURITY, OR TO PREVENT 
UNAUTHORIZED USE O F  OR INTRUSION INTO THE SYSTEM, 
INCLUDING B I T  NOT LIMITED TO LOSS O F  DATA, COMPUTER 
VIRUSES AND TOLL FRAUD. 
9. TERMINATION. (A) The non-breaching party may terminate this 
Agreement andlor any outstanding Order Form andlor pursue its remedies in law 
or cquity. except as otherwise limited by this Agreement, in the event that: (i) a 
party fails to make any payment when due and fails to cure the nonpayment within 
seven (7) days of written notice; (ii) a party commits a material breach of this 
Agreement (other than a breach for nonpayment) and fails to cure that breach 
within Ihirly (30) days following receipt of written notice describing the breach: 
( i i i )  Customer either refuses to permit NextiraOne to perform its obligations under 
this Agreement. or acknowledges its intent to terminate or cancel this Agreement 
or any Order Form or terminates or cancels this Agreement or any Order Form for 
any reason other than a default by NextiraOne under this Section; or (iv) a party 
ceases doing business or commences dissolution or liquidation proceedings. In 
addition to any other rights or remedies set fonh herein, in the event Customer 
defaults under this Agreement nc any Order, Customer's prepayment shall be 
nonrefundable. In the event Customer defaults under this Agreement or any 
Order, and Customer has not prepaid for the entire term of the Order, Customer is 
liablc for the amount equal to the remaining monthly or quarterly Service Fee 
multiplied by the number of months or quarten remaining in the term of the 
terminated Order. (B) The aggrieved party may suspend performance of ifs 
ohligations under this Agreement or any Order placed hereunder during the cure 
period for any breach described above. (C) NextiraOne reserves the right to 
suspend performance under this Agreement or an Order if. in NextiraOne's sole 
discretion, required by regulation. statute, judicial action or other applicable legal 
requirement. (D) Termination of this Agreement shall not relieve either party of 
its respective obligations to comply with all terms of this Agreement that 
expressly call for performance prior or subsequent to the termination date, 
including without limitation, the parties' respective obligations to protect 
proprietary and confidential information. (E) It is agreed that Nextii-ahe's or 
Customer's damages in the event ofbreach are difficult or impossible to ascertain. Tne 
prnvisions in Sections 68, 7@3), and 9(A)(iii) are intended, therefore, to establish 
liquidated damages in the event of cancellation and are not intended as a penally 
10. SUPPLEMENTAL TERMS. The supplemental Service terms and 
conditions applicable to certain NextiraOne Service offerings are listed at 
(~~w.nr\tiraonc.comiuflcontraatermj) (the "Additional Terms"). Only the 
supplemental Service terms and conditions for Services ordered or used by you are 
applicable. 
11. GENERAL PROVISIONS. (A) Order of Precedence. In the event 
of any conflict between the Terms and Conditions, Scope of Work, exhibits, 
attachments or Orders the order of precedence shall he: (i) these terms and 
conditions; (ii) the Additional Terms; (iii) the General Terms: (iv) the Scope of 

By: 
Name. - Blair King 
Title: - City Manager 
Date: - 
NEXTIRAONE, LLC on behalf of itself andlor its applicable subsidiary 
or affiliate 

By: 
Name: 
Title: 
Date: 

City Attorney 

A t t e s t  : 
Susas J. Blackston 
City Clerk Page2 of z 
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Master Exhibit A 
CITY OF LODl 
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I 

I $ 5,300.80 I $ 21,203.21 

CITY OF LODl 

By: 
-~ Blair King. City Manager 



ORDER FORM 

Customer Name ("Customer"): 
City of Lodi 

-* nexhraone 

NextiraOne, LLC a n d l o r  the applicable NextiraOne, LLC 
subsidiaq 
("Nextiral 

Customer Name ("Customer"): 
City of Lodi 

NextiraOne, LLC a n d l o r  the applicable NextiraOne, LLC 
subsidiary or afflliate as identified in the  Agreement 
f"NextiraOne"> 

State of Incorporation: CA 

Principal Address: 
SEE MASTER EXHA 

City: SEE MASTER EXHA State: SEE Zip: SEE 

Tax I D  NO. wO-33 07-S WL(FDRN f A  

Tax Exempt No. 
If "Yes" (exempt) Certincate Of Tax Exemption MUST be attached to 
Order. 

Customer Purchase Order Number: (if applicable) 

MASTEREXHA MASTEREXHA 

 ax Emempt status r Yes F N~ 94 -6 000 36 I e b  

k0 0  Post Oak &d., Suite 200 
Houston, TX 77056 
(713) 307-4000 

Bil l ing Address: 
P . 0  Box 3006 

City: Lodi State: CA Zlp: 95241 

The terms of Agreement shall govern this Order. 

Effective Date of Agreement: SEE MASTER EXHA F MOA 

Customer NumberlProject Order Number: (internal use only) 
SEE MASTER EXHA I SEE MASTER EXHA 

Date of Order Form is  Represented by the Customer 
Signature Date Set Forth Below 

Term of Order: 
SEE MASTER EXHA - SEE MASTER EXHA 

- .. . 
Anticipated Oeiivev Date: 
Anticipated Cutover Date: 
Final Configuration Date: 
Late payments may result in suspension of work and in installation 
delays. 

Select all t h a t  appiy: 
F New Systems andlor Services 

r AddsIUpgrade to Existing System 
Installation Services 

customer initials 

r CCAT Services r Other: 

Page 1 of 2 
/ *  .^ ,. . . ," , .  

Payment Terms: (excluding applicable taxes and shipping) 
Voice: 
I f  thesystem_eLce ismalLoco~r  greateertha~&75,0001 
25% of System Price due at Customer signing 
60% of System Price due at Delivery 
15% of System Price due at Cutover 
Other: 
Iff_hpsyite_m price& lessaan $1_5_000: 
50% of System Price due at Customer signing 
50% of System Price due at Cutover 

Data: 
Payments are due upon receipt of invoice. Charges for installation 
and implementation sewices are invoiced upon completion, 

Other Payment Terms: 
due a t  Delivery 
due at Cutover 

Other: 

Other: 
F_ar dmK-zhJp o~rders. 
50% of System Price due at Customer signing 
50% of System Price due at Delivery 
0th-r. 

Requested On-Site Date: 

Late payments may result in suspension of work and in installation 
and delays. 



-a& nexhraOne ORDER FORM 

- 
SECTION E: ATACHMENTS 

r Scope of work (Product & Managed Services r  ax Exemption Certificate 
r LeaseIFinancing company documentation Customer Inventory Schedule(s) 

r software License r Other: 

rSECTION F: SIGNATURES 

Customer: City of Lodi 

BY: BY ~ 

lNextlraOne, LLC andfor  its appl icable Subsldiary or Aff i l iate 

City Manager TITLE: 

. . ,, . I" ." . .  Page 2 of 2 
, .  



RESOLUTION NO. 2005-21 

A RESOLUTION OF THE LODl CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE A 

MAINTENANCE SERVICE AND REPAIR 
ONE-YEAR CONTRACT FOR TELEPHONE SWITCH 

__________________------------------------------------------------ 
WHEREAS, Lodi Municipal Code 53.20.070 authorizes dispensing with bids for 

purchases of supplies, services, or equipment when it is in the best interest of the City to 
do so: and 

WHEREAS, due to the critical nature of certain key elements within the City's 
telephone system, it is imperative that the City maintain a rapid-response service 
contract with a reliable service provider to assure maximum telephone uptime; and 

WHEREAS, NextiraOne has provided coverage under such a contract during the 
current fiscal year and was selected as the maintenance service provider for the City's 
premise telephone equipment for several reasons: 

NextiraOne was involved in the original design, upgrade, and installation 
of the core telephone systems and has in-depth knowledge of its 
configuration and operation with this knowledge being particularly critical 
in the Police, Fire, and Electric Utility Departments, where downtime 
would paralyze those department operations; and 

NextiraOne is a Nortel Networks Certified Partner and an Adtran Certified 
Provider, and both certifications apply to the City's equipment. 
Certification is indicative of a provider's knowledge and understanding of 
a manufacturer's design, operation, and integration of key components of 
a telephone network; and 

NextiraOne service contract prices have been, and continue to be, fair 
and reasonable. The contract is for 12 months with the option to 
automatically renew for one additional year. 

WHEREAS, the contract combines maintenance service and repair for three 
critical telephone PBX (private branch exchange) switches located at the Public Safety 
Building, Municipal Service Center, and the Fire AdministrationlParking Structure; and 

WHEREAS, the Nortel Networks Option 21 PBX located at the Municipal Service 
Center is over 13 years old and is no longer supported by the manufacturer as of 2002; 
and 

WHEREAS, NextiraOne came forward two years ago willing to provide 
maintenance coverage on the old telephone switch when no one else would and has 
proven its product knowledge by providing consulting and engineering on the City's 
behalf when low-bid contractors have failed to program and integrate new telephone 
equipment; and 

1) 

2) 

3) 



WHEREAS, NextiraOne LLC maintains parts-on-hand to make necessary 
repairs to our older systems, and, therefore, it becomes critical not to take the lowest 
bidder for telephone maintenance. 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a one-year contract for telephone switch 
maintenance service and repair with NextiraOne LLC in the amount of $21,203.51. 

Dated: February 2, 2005 ______________________-----_-------------------------------------- _____________________-_---__---------__---__-------_-------------- 

I hereby certify that Resolution No. 2005-21 was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held February 2, 2005, by the following 
vote: 

AYES: COUNCIL MEMBERS - Hansen, Hitchcock, Johnson, Mounce, and 
Mayor Beckman 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

SUSAN J. BLACK&ON 
City Clerk 

2005-21 




